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Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
1919 M Street, NW, Room 222
Washington, D.C. 20554
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Re: Written Ex Parte in:
CC Docket No. 97-208 CC Docket No. 97-231,
CC Docket No. 97-124, CC Docket No. 97-137,
And CC Docket No. 96-98

Dear Ms. Salas:

This is to inform you that BellSouth Corporation has responded today in a written ex
parte to questions posed at a recent meeting of Common Carrier Bureau staff and
representatives of BellSouth Corporation. That ex parte meeting, for which notice was
filed with you on January 12, 1998, was in the above referenced proceedings.

Pursuant to Section 1.1206(a)(l) of the Commission's rules, we are filing two copies of
this notice and that written ex parte presentation. Please associate this notification with
the above-referenced proceedings.

Sincerely,
/1
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Kathleen B. Levitz
Vice President-Federal Regulatory

January 13, 1998

Ms. Carol Mattey
Acting Chief
Policy and Program Planning Division
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

BELLSOUTH
Suite 900
1133-21s1 Street. NW
Washington, D.C. 20036-3351
202463-4113
Fax 202 463-4198
Internet: levitzkathleen@bsc bls.com

RE: Written Ex Parte in CC Docket No. 97-208, CC Docket No. 97-231, CC
Docket No. 97-124, CC Docket No. 97-137 and CC Docket No. 96-98

Dear Ms. Mattey:

On Friday, January 9,1998, representatives of BellSouth met with you and your staff to
discuss issues relating to the Section 271 checklist requirements. At that time your staff
asked the BellSouth representatives for additional information on BellSouth processes
and procedures relating to: (l) providing competitive local exchange carriers access to
BellSouth signaling and databases and (2) providing access to and maintenance of poles,
ducts and conduits. With respect to BellSouth's processes and procedures access to
directory assistance and operator services, your staff also asked for information relating
frequency of directory listing errors, treatment of unlisted numbers, and the timing of
AIN deployment in the BellSouth region.

We have gathered the information that we believe is responsive to your staffs requests.
That information is attached. If after reviewing this attachment your staff concludes that
it needs additional or different information related to these topics, please call me at (202)
463-4113.
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In compliance with Section 1.1206(a)(1) of the Commission's rules, we have today filed
with the Secretary of the Commission two copies of this written ex parte presentation and
requested that it be associated with each of the proceedings referenced above.

Sincerely,

Kathleen B. Levitz
Vice President - Federal Regulatory
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RESPONSES TO FCC QUESTIONS RAISED AT JANUARY 9, 1998 MEETINC

Silnalial aad Database

1. How dlXl the eLSe arrlnl" for &OCall to BellSouth'! 8iplinS network and call
related databues? What is the orderina process?

The !'igna1inslinlc hetween tne cr .pr'!' ~w;fch Rnd RetlSCluth's Sianal Transfer Point
(STP) is considered aoomplex unbundled network element. The CLEC would
contact its account team representative who would order and arranso the setup for the
CLEC Acceu to BellSouth's sianalina network (that is, the STP) would in tum give
access to BeUSoudt's call related databues.

2. Can the CLEC acu&I databuea remotely?

Yes. the CLEe can accas databuea remotely. The cue hu dial-up capability to
the Advanced Intellisent Network (AIN) Service Creation Eftvironment (SeE) in
order to build ita AJN applicMiol1 remotely.

3. Hu any CLEC developed an AlN feature that would be run via BellSouth's AJN and
thus on Rel1South'llswitc.hl!R?

Nu. PrcIIU:nt.IWOI1l6 have bCG wilde I.U IICYcrlU CLEC., huwcvCJ', &u Wale, nu CLEC h.
developed such a feature.

4. Does BellSouth allow a eLECt. AIN Semce Control Point (SCP) to interact with
BellSouth', signaling network and thus lend TCAP messasea to BellSouth's
switches?

Yes, Be!ISouth will allow acceaa between the eLEe's databue SCP and BetlSouth's
siplina network whoa BcUSouth rcocivoa & roqucat fram v. owner and the
appropri&te mediation devices are in place u ordered by the state commission.
Mediation devices are required for network aecurity reasons.

Pol.1, Ducts ."d Coaduits

1. How is mainteoanee handled? Description of fees and timing. Who bas acc:ess to
poles to do maintenance?

The CLEC or ita hired apnt or contractor is relponsible for its own maintenance and
My work rcquilad whh r.pc~~ lU rlWili~iCl "ulCbcd lO or pl.~ iu BcUSouW'$
conduit, duet space, or pole atWhments. BoUSouth baa no maintenauce obligations
for the eLEC's facilities attached to or placed in BeUSouth's pol., conduits, ducts,
etc.



There is an annual rental fee in the contract. No rental ree is charged to the eLEe
until it makes an attachment to the pole. When the CLEC actually attaches to poles or
placaa faciliti.. in ccnduica or ductal th. cue i. billed at the next billing period. For
the time between the attachment and the billiniperiod the cUltomer's fee il prorated
However. the CLEC pays for &11 the expenses for "make-ready" worle incurred to
accommodate them when tbe work is identified. Make·ready work refen to all work
performed to prepare BellSouth's conduit systems. poles or anchon and related
faoiJitios tor tho roquostod OOoupanoy or auaobmont 01 tho eLECts faQilitict. This
work includes such activities as clearing obatlUctions, rearTIl1gemeot and the transfer,
replacement Of removal ofexi,tina facilities on a pole or in a conduit system to
accommodate the eLEcts facilities and not to meet BellSouth'a businetl needs.
~'Make-ready work" may include repair, warsement or modification of BellSouth's
faciJiLi. 1.0 make the pole, am,bol'. conduit or duct Ulllblc for Lbo phw"m~nL or Lbo
eLEC's fleilities.

2. Provide atim'lin, from nesotiatiol1 to aceeiS • stept ordered K~ordin8 to tim. • bow
100S does it take for CLSC to attach to pole and when do they pay?

Tl1e tlmeline from negotiation of an agreement for Becess to poles. ducts and conduitJ
to the time when the CLEC has actual access to poles. duets and conduits varies
dcpondina on the eLECt, rcqu08t and the work that iJ requited to meet the CLEC',
request. Once the eLse sipi the qreemcnt, it becomes the eLECts respoosibility
to requat the record. aad informatiOJl for aspecific sooBJ1Pbic are" determine where
to make attaehmentl. and lubmit the license application with the propo.ed
conauuction schedule. Once the CLEC has lubmiued the appropriate fonns and
identified the rewrdl it neea, DcllSouth will make the n=tda available to the CLue
within-five bUlin•• days at the appropriate record main1enU1e8 center or will mail the
informatioA directly to the eLSe withia twenty buaioeu days. ID addition, after the
cue submits ita application to BeUSouth. BeUSouth field penonnel will inspect, the
facilities to dlC«miae whether umae-ready" work is required. Once this
determiDalJon i. mad~BellSouth will .eneS a form 10 the CLEe identifYing the
"tn_ready" work neceeaary and the coat of that work. If the CLSC agrees to pay
BellSouth for this work, BellSouth will follow its normal coDlttuetion load cycle
Vl'bich is a ibiny day imcv.1.

in addition to any "make-rOldy" work 1Ie11South may be required to perform, other
parties who may have (acHiti. in the conduit in queetio4 or attached to the poles, lIS
the case may be, may likewiH be requited to perform I~make-r_yn work. To the
extent partiea other than DollSoutb aro requirocl to petform "make-ready" work, the:
schedule for completina the work win be depeadOl1t, in Plitt on those parties
comp1etina their work. The time ClIlwlecl in the entire make-rMdy process is
dependent upon the complexity of the work lAd the number of parti. involved. Once
the "makHeady" work is completed, the CLEC will be notified that it may begin
piacini or a.ttachinl ita f'aeiJitiaa,
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3. Please provide the operational guidelines (or whatever BeliSouth provides to CLECs)
for processing 8 request end providing access to poles, etc. When is this information
given to the CLEC?

A copy oftbe license asreement and the opmationa.lguidelines are attached, The
operational auidelines information is mailed to the CLEC after the parties execute the
contract for acce.s to poJea, duets and conduits.

Directory Alli.tanu and Operator Se"icea

1. Time line for the deployment llcbedule ,n onr ~tA'e!t for selective routing AIN
solution. Selective routing i. also referred to u customized routina.

Testina has begun in Georsia for seleaive touting using AlN. This solution will be
deployed in Louisiana by the en4 of 1998 II required by the Louisiana Public Service
Commilsion. D.ployment in th. other states will depend upon th. results ofth.
testing.

2 In what fonnat can BeUSouth provide Direaory Assistance Database System (DADS)
information?

Database information may be provided in maanetic tape. cartridp tape, and the
n~twork data mover (NOM) fonnats.

3. Does databue indicate ifa customer is not listed? Por aamplc, would the meSlaae
llay "Jue Smith· nut lilSced it ~UltDmer'srequest" when Joe 5milh hu uked not to be
listed?

No. If the name i. nonpubli.hed, the databue would give the name uc1 an indicator
NP for nonpubliahed. Ifthe customer requested nonlilt· the name would DOt appear
in the telephone <lir'eetory but ioformation is in the databue and any directory
asaiatance operator cae provide the information.

01. Provide inf'onuation on handlma of directory lilting problema lUId Oft the source of
faults (publiaher, eLSe or 8S). What problems result from eLSe, sendiJlg in
information incoJTectly'l

8ellSouth Advertiling 8l Publishing Corporation (BAPCO) pubJilhea S10 different
directory tid•. From the lateat repon dated (XtDber 1996. September 1997.,the
white paae accuracy rate w.. 99.99929'10. There have been 468 claims oferron
which resulted in 138 true erron. Tho 138 errors raulted from a bue of 19.359,68~

directory listinaa. The primary elTOB are omisaions and misspellinp.
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~ for CLEC 1iltiuaa. L1Len~ hI"" bl:W l:1tWn8 uf two white paae errors and 4~ yeUow
paae erron. (Some oftheae claimed errors are bilJing related.). BAPCO is currently
in the process of detenninini the cauae ofthese erro.... IfBAPCO made the error,
RAPeO will fax the error and enlW'1 th,t directory uailtaace baa the corr.ct
information. Ifthe CLEe made the error, BAlea will provide feedback 10 the
CLEC'IO usist the CLEC in reia8uma lbe order correctly. In addition, a quarterly
releue is provided to the eLECs which includes instructional information on the
typical errors most CLEeS are mWna.
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LICENSE AGREEMENT

for

RIGlITS OF WAY (ROW), CONDUITS, AND POLE ATfACHMENTS

Dated:

BELLSOUTB TELECOMMUNICATIONS, INC.
(Ucensor)

And

(LIcf!IISee)

Licensee desires to conduct business in the following area(s):

or

oBcUSourh Region

BELLSOUTH !Jeense Aareement Number -
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;'.
RIGHTS OF WAY (ROW), CONDUITS AND POLE ATTACHMENTS

This Agreement setS forth the terms and conditions under which BeliSouth sbaU afford to
Licemee access to BeUSouth's poles, ducts, conduits and rights-of-way, pursuant to the Act.

1. DEFINITIONS

DcfjniCioWi in (lewa!. Except as the context otherwise requires, the terms
defmed in this Section shall, as used herein, have the meanings set forth in 1.1
through 1.29.

1.1 AOGbor. The term "anchor" refers to a device, structure. or assembly which
stabili~s a pole and holds it in place. An anchor assembly may consist of a rod
and fIXed object or plate. typically embedded in the ground. which is attached to
a guy strand or guy wire. which, in turn. is attaehed to the pole. The term
"anchor" does not include the guy strand whidl connects the ancbor to the pole
and includes only those anchors which are owned by BellSoutb. as distinguished
from anchors which are owned and controlled by other persons or entities.

1.2 t\ncborLiU¥ 5ttmd. The term "anchor/guy strand" refers to supporting wires,
typically stranded together. or other devices attached to a pole and connecting
that pole to an anchor or to another pole for the purpose of increasing pole
stability. The term "anchor/guy strand" includes. but is not limited to. strands
sometimes referred to aa "anchor strands," "down guys." "guy strands." and
"pole-to-pole guys. n

1.3 CQmmuDiQitiom ArJ of 1934. The terms "Communications Act of 1934" and
·Communications Act" refer to the Communicationa Act of June 19. 1934. 48
Stat. 1064. as amended, including the provisions codifte<l as 47 U.S.C. Sections
1S1 et seq. The Communications Act includes the Pole Attacbment Act of
1978. as defined in 1.23 following.

1.4 N$iiDr4. The term "assigned". when used witb respect to conduit or duct
space or pole attachment space. refers to any space in such conduit or duet or
on such pole that is occupied by a telecommunications service provider or a
mUnicipal or other governmental authority. To ensure the judicious use of poles
and conduits. space "assigned" to a telecommunications service provider must
be physically occupied by the service provider, be it BeUSouth or a new entrant,
within twelve (12) months of the space beiog "assigned".

1.5 AYailable. The term "available". when used with respect to conduit or duct
space or pole attachment space, refers to any usable space in such conduit or
duct or on sucb pole not assigned to a specific provider at the applicable time.

1.6 Conduit OCClIPal1C)'. The terms "conduit occupancyn and "occupancy" refer to
the presence of wire. cable, optical conductors. or other facilities within any
portion of BellSouth's conduit system.
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1.7 Conduit system. The term "conduit system" refers to any combination of duct3,
conduill, manholes, and handholes joined to form an integrated whole. [n this
Agreement, the term refers to conduit systems owned or controlled by
BellSouth.

1.8 Coal. The term "cost" as used herein refers to charges made by BellSoutb to
Licensee for specific work performed. and shall be (a) the actual charges made
by subcontractors to BellSouth for work and/or. (b) if the work was performed
by BeUSouth employees. the rates set forth in the Price Schedule of the General
Terms and Conditions of BellSouth.

1.9 .J:lwa. The term "duct" refers to a single enclosed tube. pipe. or channel for
enclosing and carrying cables, wires, and other facilities. As used in this
Agreement, the term "duct" includes "ioner ducts" created by subdividing a
duct into smaller channels.

1.10 FaciJirica. The terms "facility" and "facilities" refer to any property or
equipment utilized in the provision of telecommunication services.

1.11 The acronym "FCC" refers to the Federal Communications Commission.

1.12 Igger-Duct. The term "inner-duct" refers to a pathway created by subdividing a
duct into smaller channels.

1.13 JOiDt User. The term "joint user" refers to a utility which has entered into an
agreement with BellSouth providing reciprocal rights of attachment of facilities
owned by each party to the poles, ducts. conduits and rights-of-way owned by
the other party.

1.14 Lic:;eQsec. The term "licensee" refers to a person or entity which has entered or
may enter into an agreement or arrangement with BellSouth permitting such
person or entity to place its facilities in BeliSouth'5 conduit system or attach its
facilities to BellSouth's poles or anchors.

1.15 I,asbioa. The term IIlashing" refers to the attachment of a liceosee's_sheatb or
inner-duct to a supporting strand.

1.16 Liceme. The term "license" refers to any license issued pW'Suant to this
Agreement and may, if the context requires. refer to conduit occupancy or pole
attachment licenses issued by BeUSouth prior to the date of tbiA Agreement.
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1.17 Make-Read)' work. The term ~make-ready work" refers to all work performed
or to be performed to prepare BellSouth's conduit systems, poles or anchon and
related facilities for the requested occupancy or attachment of Licensee I s
facilities. "Make-Ready work" includes, but is not limited to, clearing
obstructions (e.g., by "rodding" ducts to eWlurc clear passagc), the
rearrangement, transfer, replacement, and removal of existing facilities on a
pole or in a conduit system where such work is required solely to accommodate
Licensee's facilities and not to meet BellSouth's business needs or convenience.
"Make-Ready work" may require "dig-ups· of existing facilities and may
include the repair, enlargement or modification of BellSouth's facilities
(including, but not limited to, conduits, ducts, handholes and manholes) or the
performance of other work required to make a pote, anchor, conduit or duct
usable for the initial placement of Licensee's facilities.

1.18 Ma1lboJe, The term "manhole" refers to an enclosure, usually below ground
level and entered through a hole on the surface covered with a cast iron or
concrete manhole cover I which personnel may enter and use for the purpose of
installing, operating, and maintaining facilities in a conduit.

1.19 Or&upaoC)'. The term "occupancy" shall refer to the physical presence of
telecommunication facilities in a duct, on a pole. or within a Right-of-way.

1.20 PerSOD actiDa 00 Licensee's Mba1f. The terms ·person acting all Licensee's
behalf," "personnel performing work on Licensee's behalf," and similar terms
include both natural persons and firms and ventures of every type, including,
but not limited to, corporations, partnerships, limited liability companies, sole
proprietorships. and joint ventures. The terms "person acting on Licensee's
behalf," "personnel performing work on Licensee's behalf, II and similar terms
specifically include, but are not limited to, Licensee, its officers. directors.
employees, agents, representatives, attorneys, contractors. subcontractors, and
other persons or entities performing services at the request of or as directed by
Licclllee and their respective officers, directors. employees, agents, and
representatives.

1.21 Person actina 011 BcIlSQutb's behalf. The terms "person acting on BeIiSouth's
behalf.· "personnel performing work on BeUSoutb's behalf, It and similar terms
include both natural persons and firms and ventures of every type, inclUding but
not limited to corporations, partnerships, limited liability companies, sole
proprietorships, and joint ventures. The terms "person acting on BellSouth· s
behalf,· "personnel performing work on BellSouth's behalf,· and similar terms
specifically include, but arc not limiteel to. BcllSoutb, ita officers, directors,
employees, agents, representatives, attorneys, contractors, subcontractors, and
other persons or entities performing services at the request or on behalf of
BellSouth and their respective offiCers, directors, employees, agents, and
representatives.
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1.22 fak. The term "pole" refers to both utility poles and anchors but only to those
utility poles and anchors owned or conuoUed by BellSouth, and does not
include utility polea or anchors with respect to which BeJlSouth has no legal
authority to permit attachments by other persons or entities.

1.23 Pole At"c!unent Act. The terms "Pole Attachment Act" and "Pole Attachment
Act of 1978" refer to those provisions of the Communications Act of 1934, as
amended, now codified as 47 U.S.C. § 224.

1.24 PrCUMn.,O S\ll'YC¥. The term "prelicense survey" refers to all work and
activities performed or to be performecl to determine whether there is adequate
capacity on a pole or in a conduit or conduit system (including manholes and
handholes) to ace::ommodate Licensee's facilities and to determine what
make..rcady work. if any, is requirecl to prepare the pole, conduit or conduit
system to accommodate Licensee's facilities.

1.25 Riabl of WAY (lOW). The term "right of way" refers to the right to use the
land or other property of another party to place poles, conduits, cables, other
structures and equipment, or to provide passage to access such suuctures and
equipment. A Right of Way may ruD under. on. or above public or private
property (including air space above public or private propeny) and may include
the right to use discrete space in buildings, building complexes. or other
locations.

1.26 Sboatb. The term "sheath· refers to a single outer covering containing
communications wircs. fibers. or other communications media.

1.27 Spare C8ptcUy. The term "spare capacity" refers to any pole auaehment space.
conduit, duct or inner-duct not currently assigned or subject to a pending
application for attachment/occupancy. Spare capacity does not include an irmer
duct (not to exceed one inaer-4uct per party) reserved by BcIlSoutb, Licensee.
or a third party for maintenance, repair, or emergency restoratioD.

1.28 SfI1c. When capitalized, the term "State· (u used in terms such as ·this State")
referl to the State of Georgia.

1.29 Third PanJ. The terms ·third party" and "third parties" refer ro persons and
entities other than Licensee and BellSouth. Use of the term "third party" does
not signify that any such person or entity is a party to this Agreement or has
any contractual righta hereunder.
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1. SCOPE OF AGREEMENT

2.1 Undcmkjol of BcllSoutb. BellSouth shaJl provide Licensee with equal and
nondiscriminatory access to pole space, conduits. ducta, and rights.Qf-way on
tel'DlI and conditions equal to those provided by BellSouth to itself or to any
other telecommunications service provider. Further. BellSouth shall not
withbold or delay assignment of such facilities to Licensee because of the
potential or forecasted needs of itself or other parties.

2.2 AW'GbmePti aDd (kQUPaDcjes AuthmjzM b¥ Cbis AareelDC!nt. BellSoutb shall
issue one or more licenses to Licensee authorizing Licensee to auaeh facUities
to BeUSoutb's owned or controlled polea and to place facilities within
BeUSouth's owned or controlled conduits. ducts or righrs-of-way under the
terms and conditions set forth in this Section and the Telecommunications Act
of 1996.

2.2.1 Unless otherwise provided herein. authority to attach facilities to BellSouth's
owned or controlled poles. to place facilities within BeUSouth's owned or
controUed conduits, ducts or rights-of-way shall be granted only in individual
licenses granted under this Agreement and the placemeat or use of such
facUities shall be determined in accordance with such licenses and procedures
established in this Agreement.

2.2.2 Licensee agrees that its attachment of facilities to BellSouth's owned or
controlled poles, occupancy of BellSouth's owned or controlled conduits. ducts
or rights-of-way sball take place pursuant to the licensing procedures set forth
herein, and BellSouth agrees that it shall not unreasonably withhold or delay
issuance of such licenses.

2.3 Lig;nacs . Subject to the tenus and conditions set forth in this Agreement,
BellSouth shall issue to Licensee one or more licen.ses authorizing Licensee to
place or attach facilities in or to specified poles, conduits, ducts or rightl.Qf
way owned or controlled by BellSouth located within this state on a first come,
first served basis. BellSouth may deny a license application if BellSouth
determines that the pole, conduit or duet space spccif1C8l1y rcquested by
Licensee is necessary to meet BellSouth's prcscnt needs. or is licensed by
BellSouth to another licensee, or is otherwise unavailable based on engineering
concerns. BellSoutb shall provide written notice to Licensee within a
reasonable time specifyinl in detail the reasons for denying Licensee's request.
Bc11Soutb shall have the right to designate the particular duct(lI) to be occupied.
the location and manner in which Licensee's facilities will enter and exit
BellSoutb's conduit system and the specifIC location and manner of installation
for any associated equipment which is permitted by BellSouth to occupy the
conduit system.
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2.4

2.4.1

2.4.2

2.4.3

2.4.4

2.4.4.1

2.4.4.2

2.4.5

Arms. aDd Use of Rilbts-of-wl¥. BellSouth acknowledges that it is required
by the Telecommunications Act of 1996 to afford LiceWlee access to and use of
all associated tighm-of-way to any sites where BellSouth's owned or colUl'olled
poles, manholes. conduits, dUCL1 or other partJ of BellSouth's owned or
controlled conduit systems are located.

BeUSoutb shall provide Licensee with accesa to and use of such rights-of-way to
the same extent and for the same purposes that BellSouth may access or use
such rights-of-way, including but not limited to access for ingress. egress or
other access and tD construct, utUi2. maintain, modify. and remove facilities
for which pole attachment, conduit occupancy, or ROW use licenses have b~n
issued. prOVided that any agreement with a third party under which BellSouth
holds such rights expressly or impliedly grants BeJISouth the rigbt to provide
such rights to othen.

Where BeJlSouth notifies Licensee that BeUSouth'5 agreement with a third party
does not expressly or impJiedJy grant BellSouth the ability to provide such
access and use rightl to others, upon Licensee's request, BellSouth will use its
best efforts to obtain the owner's consent and to otherwise secure such rights
for Ucensee. Licensee agrees to reimburse BeUSouth for the reasonable and
demonstrable costs incurred by BellSouth in obtaining such rights for Licensee.

In cases where a third party agreement does not grant BeJlSouth the right to
prOVide access and use tights to others as contemplated in 2.4.1 and BeUSoutb,
despite its best efforts. is unable to secure such access and use rights for
Licensee in accordaDce with 2.4.2, or, in the case where Licensee elects not to
invoke its rights under 2.4.1 or 2.4.2, Licensee shall be responsible for
obtaining such permission to accesa and use such rishts-of-way. BellSoutb shall
cooperate with Licensee in obtaining such permission and shall not prevent or
deJayany third party assignment of ROW's tD Licensee.

Where BellSouCh has any ownership or rights-of-way to buUclings or building
complexes, or within buildings or building complexes, BellSoutb shall offer to
Licensee through a license or other attaChment:

The right tD use any available space owned or concrolled by BellSouth in the
building or building complex to install Licensee equipment and facilities; and

Ingress and egress to such space.

Except to the extent necessary to meet the requirements of the
Telecommunications Act of 1996. neither this Agreement nor any license
granted hereunder shall constitute a conveyance or assignment of any of either
party's rights to use any public or private rights-of-way, and nothing contained
in this Agreement or in any license grantc:cl hereunder shall be construed as
conferriDg on one party any right to interfere with me other party's access to
any such public or private rights-of-way.
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2.5 No eff~t all BeIlSoutb'a Riebe to COUVC¥ Prapc11)'. Nothing contained in this
Agreement or in any license issued hereunder shall in any way affect the right
of BeUSouth to convey to any other person or entity any interest in real or
personal property. including any poles, conduit or ducts to or in which Licensee
has attached or placed facilities pursuant to licenses issued under this Agreement
provided however that BelJSouth shall give Licensee reasonable advance written
notice of such intent to convey.

2.6 No 13ffCQt OD BcIlSau&b.'s Bilbo to M'MIC ita OWD Eaci1it~. This Agreement
shall not be coosuued as limiting or interfering with BellSouth's rights set forth
below, except to the extent expressly provided by the provisions of this
Agreement or licenses issued hereunder or by the Telec:ommunieations Act of
1996 or odler applicable laws, rules or regulations:

2.6.1 To locate. relocate. move, replace, modify, maintain, and operate BellSouth's
own facilitiea within BellSouth's condUits, ducts or rights-of way or any of
BeUSouth's facilities attached to BellSouth's poles at any time and in any
reasonable manner which BellSouth deems appropriate to serve its customers,
avail itself of new business opportunities, or otherwise meet its business needs;
or

2.6.2 To enter into new all'eementa or arranlements with other periODS or entities
permitting them to attach or place their facilities to or in BellSouth's poles,
conduits or ducts; provided, however, that such relocations, moves.
replacements, modifICations, maintenance and operations or new agreements or
arrangements shall not substantially interfere with Licensee's pole attachment.
conduit occupancy or ROW use. rights provided by licenses Issued pursuant to
this Agreement.

2.7 No Effect on Licensee's Rilbll to Manl. ib Owo facili.iA. This Agreement
shall not be construecl as limitina or interfering with Liceoaee's rights set forth
below. except to the extent expressly provided by the provisions of this
Agreement or licenses issued hereunder or by the Telecommunications Act of
1996 or other applicable laws, rules or regulations:

2.7.1 To locate. relocate. move, replace, moclify. maintain, and operate im own
facilities within 8ellSouth's conduits, ducts or ripts-of..way or its facilities
attacl1ed to BellSouth's poles at any time and in any reasooable manner which
Licensee deems appropriate to serve its customers, avail itself of ne" business
opportunities. or otherwise meet ita business needs: or

2.7.2 To enter into new agreements or arrangements with other persons or entities
permittina Licensee to attach or place its facilities to or in such other persons'
or entities' poles. conduits or duets, or rights-of-way: provided, however, that
such relocations, moves, replacements. modifications, maintenance and
operations or new agreements or arrangements sball not conflict with Licensee's
obligations under licenses issued pursuant to this Agreement.
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2.8 No 8ilbt to (nrcrfCle With Facilities of OChers. The provISIons of this
Agreement or any license issued hereunder shall not be construed as authorizing
either party to this Agreement to rearrange or interfere in any way with any of
the other party's facilities, with the facilities of other persons or entities. or with
the use of or access to such facilities by such other party or such other persons
or entitiea, except to the extent expressly provided by the provisions of this
Agreement or any license issued hereunder or by the Telecommunications Act
of 1996 or other applicable Jaws, rulea or regulations.

2.8.1 Licensee acknowledges that the facilities of persons or entities other than
BeUSouth and Licensee may be attached to or occupy BellSouth's poles.
conduits. ducts and rights-of-way.

2.8.2 BellSoutb shall not attach, or give permission to any third parties to attach
facilities to. existing Licensee facilities without Licensee's prior written
consent. If BellSouth becomes aware of any such UDauthorized attachment to
Licensee facilities, BellSouth shall use its best efforts to rectify the situation as
soon as practicable.

2.8.3 With respect to facilities occupied by Licensee or the subject of an application
for attachment by Licensee, BellSouth will give to Licensee 60 days' written
notice for conduit extensions or reinforcements, 60 days' written notice for pole
line extensions, 60 days' written notice for pole replacements, and 60 days'
written notice of BellSoulh's intention to construct, reconstruct. expand or place
such facilities or of BellSouth's intention not to mainrain or use any existing
facility and. in the case of an existing facility which BellSouth elects not to
maintain or use, BellSouth will grant to Licensee a right co maintain and use
sucb facility. If an emerlency or provisions of an applicable joint use
agreement require Be11Soudl to coDlU'uct, reconstruct, expand or replace poles.
conduits or ducts occupied by Licensee or the subject of an application for
attachment by Licensee, BeIlSouth will notify Licensee as soon as reasonably
practicable of such proposed construction. reconstruction, expansion or
replacement to enable Licensee, if it so desires. to request that a pole, conduit
or duct of greater height or capacity be utilized to accommodate an anticipated
facility need of Licensee.

2.8.4 At Licensee's expense. BeIlSouth shall remove any retired cable from conduit
systems to allow for the efficient use of conduit space widlin a reasonable
period of time.

2.9 AlsilDn. of SpA Assilnment of space on poles. in coDduits or ducts and
within ROW's will be made pursuant to licenses &ranted by BeliSouth on an
equal basis to BellSouth, Licensee and other telecommunication service
providers.
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3. REQUIREMENTS AND SPECDlCAnONS

3.1 PublisbrP St;mdards Inrm:porated jQ Ibis Sa;lio" b)' BcfeJ:cQ&C. Licensee
agrees that its facilities shall be placed. constructed. maintained. repaired. and
removed in accordance with current (as of the date when such work is
performed) editions of the following publications. each of which is incorporated
by reference as part of this Section :

3.1.1 The Blue Book Manual of Construction Procedures. Special Report
SR-TAP-001421, pUblished by Bell Communications Research. Inc.
("BellCote"), and sometimes referred to as the "Blue Book";

3.1.2 The National Electrical Code (NEC); and

3.1.3 The National Electrical Safety Code (NESC).

3.2 Chanaea in Published StaDdatda. Licensee agrees to rearrange its facilities in
accordance with changes in the standards pUblished in the publications specified
in Article 3.1 of this Agreement if required by law to do so or upon the mutual
agreement of the parties.

3.3 Additignal EJeeuica' DeSia" Speeificatiom. Licenaee agrea that. in addition to
specifications and requirements referred to in Article 3.1 above, Licenaee's
facilities placed in BellSouth's conduit system shall meet all of the following
electrical design specifications:

3.3.1 No facility shall be placed in BellSouth's conduit system in violation of FCC
regulations.

3.3.2 Licensee's facilities placed in BellSouth's conduit system shall not be designed
to use the earth as the sole concluctor for any part of Licensee's circuits.

3.3.3 Licensee's facilities carrying more than SO volts AC (rms) to ground or 135
volts DC to ground shall be enclosed in an effectively grounded sheath or
shield.

3.3.4 No coaxial cable of Licensee shall occupy a conduit system containing
BellSouth's cable unless such cable of Licensee meets the voltage limitationa of
Article 820 of the National Electrical Code.

3.3.5 Licensee's coaxial cable may carry continuous DC voltages up to 1800 volts to
ground where the conductor current will not exceed one~ba1f amperes and where
such cable bas two separate grounded metAl sheaths or shields and a suitable
insulating jacket over the outer sheath or shield. The power supply shall be so
designed and maintained that the total current carried over the outer sheath shall
not exceed 200 micro amperes under normal conditions. Conditions which
would increase the current over this level shall be cleared promptly.

3.3.6 Neither party shall circumvent the other party's corrosion mitigation measures.
Each party'. new facilities shall be compatible with the other party's facilities
so as not to damage any facilities of the other party by corrosion or other
chemical reaction.

9
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3.4 Addjtjoual Pb)'sical Desi," Spe:eifigtjQDI. Licensee's facilities placed in
8ellSoutb's conduit system must meet all of the following physical design
specifications:

3.4.1 Cables bound or wrapped with cloth or having any kind of fibrous coverings or
impregnated with an adhcaive material shall not be placed in BellSouth's conduit
or ducts.

3.4.2 The integrity of BellSouth's conduit system and overall safety of BellSouth's
personnel and other personnel working in BcUSoutb' s conduit system requires
that "dielectric cable" be required when Licensee's cable facility utilizes an
alternative duet or route that is shared in the same trench by any current
carrying facility of a power utility.

3.4.3 New construction splices in Licensee's fiber optic and twisted pair cables shall
be located in manholes, pUll boxes or haPdbo1es.

3.5 Additional Specificatjons AppJjcable tD ConDections. The following
specifationa apply to connections of Licensee's conduit to BellSouth's conduit
system:

3.5.1 Licensee will be permitted to connect irs conduit or duct only at the point of a
BellSouth manhole. No attachment will be made by entering or breaking into
conduit between manholes. All necessary work to install Licensee faciJ ities will
be performed by Licenaee or its contractor at Licensee's "pcose. In no event
shall Licensee or its contractor "core bore" or make any other modification to
BellSouth manhole(s) without the prior written approval of BcllSoutb, which
approval will not be unreasonably delayed or withheld.

3.5.2 BellSoutb may monitor. at Licensee's expense, the entrance and exit of
Licensee Is facilities into BeliSouth's manholes and the placement of Licensee's
facilities in BeUSouth's manholes.

3.5.3 If Licensee constructs or utilizes a duet connected to BeUSouth's manhole. the
duct and aU connections between that dUCI and BeUSouth's manhole shall be
scaled, to the extent praclicable, to prevent the entry of gases or liquids into
BellSouth's conduit system. If Licensee's duct enters a building. it shall also be
sealed where it enters the building and at all other locations necessary to prevent
the entry of gues and liquids from the building into BellSouth's conduit system.

10



3.6 Bcquircmcnta Rclatioa to PCtloQUCl, !:.Quipment Material, arvl CQQAttuctjOD
PaJct.dlltca t&ucr:allJ. Duct clearing, rodding or modifications required to
grant Licensee access to BeUSouth's conduit systems may be performed by
BellSouth at Licensee's expense at charges which represent BeUSouth's actual
costs. Alternatively (at Licensee's option) such work may be performed by a
contractor who demonatrates compliance with BellSouth certiflCation
requirementa, which ceniflCAtion requirements shall be consistent with F.C.C.
rules. The parties acknowledge that Licensee, its contractors, and other persons
acting on Licensee's behalf will perform work for Licensee (e.g., splicing
Licensee's facilities) within BellSouth's conduit system. Licensee represents
and warrants that neither Licensee nor any person acting on Licensee's behalf
shall permit any person to climb or work on or in any of BelJSouth's poles or
to enter BellSouth's manholes or work within BellSouth's conduit system unless
such person bas the training, skill, and experience required to recognize
potentially dangerous conditions relating to pole or the conduit systems and to
perform the work safely.

3.6.1 Licensee's facilities within BellSouth's conduit system shall be conatructed.
placed, rearranged. moclifted, and removed upon receipt of license specifted in
5.1. However, no such license wUl be required for the inspection,
mamteDBJlCe, repair or non-physica1 modifications of Licensee's facilities.

3.6.2 IlRodding" or clearing of ductl in BellSouth's conduit system shall be done only
when specific authorization for such work has been obtained in advance from
BellSouth, which authorization shall not be unreasonably delayed or withheld by
BellSouth. The parties agree that such rodding or clearing sball be performed
according to existing industry standards and practices. Licensee may contract
with aellSouth for performance of such work or <at Licensee's option) with a
contractor who demonstrates compliance with BellSouth certifICation
requirements.

3.6.3 Personnel performinc work on BeUSoutbls or Licensee's behalf in BeJ1South's
conduit system shall not climb on, step on, or otherwise disturb the other
partyls or any third party's cables, air pipet, equipment, or other facilities
located in any manhoJe or other part of Bc1ISouth'5 conduit system.

3.6.4 Personnel performing work on BeliSouth's or Licenaee's behalf within
BellSouth's conduit system (inclUding any manhole) shall, upon completing
their work. make reasonable efforfl to remove all tools, unused materials, wire
clippinss, cable sheathing and other materials brought by them to the work site.

3.6.5- All of Licensee's facilities shall be firmly secured and supported in accordance
with BellCore and industry standards.

3.6.6 Licensee's facilities shall be plainly identified with Licensee's name in each
manhole with a fU'mly affixed permanent tag that meets standards set by
BellSouth for its own facilities.
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3.6.7

3.6.8

3.6.9

3.6.10

3.6.11

3.6.12

3.6.13

Manhole pumping and purging required 1n order to allow Licensee's work
operations to proceed shall be performed by Licensee or its contractor in
compJiaDee with BeUSouth Practice Sec. 620-14S-011BT, "Manhole
Contaminants. Water, Sediment or Debris Removal and Reporting Procedures,"
and any amendments, revbiona or supplements thereto and in compliance with
all reau)atioos and standards established by the United States Environmental
Protection Agency and by any applicable state or local environmental
regulators .

Planks or other typel of platforms shall not be installed using cables, pipes or
other equipment as a means of support. Platforms shall be supported only by
cable racks.

Any leak detection liquid or device used by Licensee or personnel performing
work on Licensee's facilities within BellSoutb's conduit system shall be of a
type approved by BeIlSouth or BellCore.

When Licensee or personnel performing work on Licensee's behalf are working
within or in the vicinity of any pan of BellSouth's poles or conduit system
which is located within, uDder. over, or adjacent to streets, highways, alleys or
other traveled rigbts-of..way, Licensee and all persoDDel performing work on
Licensee's behalf shall follow procedures which Licensee deems appropriate for
the protection of persolll and property. Licensee shall be responsible. at aU
times, for determining and implementing the specifIC stcps required to protect
persons and property at the site. Licensee will provide all traffIC control and
warning devices required to protect pedestrian and vehicular traffic, workers
and property from danger. Licensee has sole responsibility for the safety of all
personnel performing work on Licensee's behalf, for the safety of bystanders,
and for insuring that all operations conform 1O current OSHA reaulations and all
odler governmental rules. ordinanca or statutes. BellSoutb reserves the right to
suspend Licensee's activities on, in or in the vicinity of BellSouth's poles or
conduit system if, in BellSoutb's reaaouable judgment, any hazardous condition
arises due to the activity (including both acts and omissions) of Licensee or any
personnel performing work on Licensee's behalf, which suapel15ion shall cease
when the condition has been rectified.

Except for protective screens, no temporary cover shall be placed by Lice11lee
or personnel performing work on Licensee's behalf over an open manhole
unless it is at least four feet above the surface level of the manhole opening.

Smoking or d1e use of any open flame is prohibited in BellSouth's manholes, in
any other ponion of BellSoum's conduit system, or within 10 feet of any open
manhole entranee~ provided that this provision will not prohibit the use of spark
producing tools such as electric drills. fusion splicers, etc.

ArtifiCial lighting. when required, will be prOVided by Licensee. Only
explosion..proof lighting fIXtures shall be used.
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3.6.14

3.6.15

3.7

3.7.1

3.7.2

3.1.3

3.7.4

3.7.5

3.8

3.8.1

Neither Licensee nor personnel performing work on Licensee's behalf shall
allow any combustible gas, vapor, liquid. or material to accumulate in
BellSouth's conduit system (including any manhole) during work operations
performed within or in the vicinity of BellSouth's conduit system.

Licensee will abide by any laws. regulations or ordinances regarding the use of
spark producing tools, equipment or devices in BellSouth's manholes, in any
other portions of BellSouth's conduit system. or within 10 feet of any open
manhole opening. This includes, but is not limited to, such tools as elcctric
drills and hammers, meggers, breakdown sets. induction sets, and the like.

<)peoiAI of Maobalca. The following requirements apply to the opening of
BellSouth's manholes and the authority of Be1ISouth personnel present when
work on Licensee's behalf is being performed within or in the vicinity of
BellSouth's conduit system.

BellSouth's manholes shall be opened only as permitted by BellSouth's
authorized employees or agents, which permission shall not be unreasonably
denied or delayed.

Licensee shall notify BellSouth forty-eight (48) hours in advance of any routine
work operation requiring entry into any of BellSouth's manholes.

Liceuaee shall be responsible for obtaining any necessary authorization from
appropriate authorities to open manholes for conduit work operations therein.

BellSoutb's authoriz.ed employee or agent shall not direct or control the conduct
of Liccnaee's work at the work site. The presence of BellSouth's authorized
employee or alent at the work 5ite shall not relieve Licensee or personnel
performing work on Licensee's beba1f of their responsibility to conduct all work
operations within BellSouth I s conduit system in a safe and workmanlike
ma.nner.

Although BellSoutlt's authorized employee or agent shall not direct or control
the conduct of Licensee's work at the work site, BcllSouth's employee or agent
shall have the authority to suspend Licensee's work operations within
BellSouth's conduit system if, in the reuonable discretion of such BellSouth
employee or agent, it appears that any hazardous conditiona arise or any unaafe
practices are being followed by Licensee or personnel performing work on
Licensee's behalf.

aSHA CompUance: NQ&icc to BcllSoutb of 'l"safe conditioos, Licensee agrees
that:

Its facilities shall be constructed, placecl, maintained, repaired, and removed in
accordance with the Occupational Safety and Health Act (OSHA) and all rules
and regulations promulgated thereunder;
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3.8.2 All persons acting on Licensee's behalf, including but not limited to Licensee's
employees, agents, contractors. and subcontractors shall, when working on or
within BellSouth's poles or conduit system, comply with OSHA and all rules
and regulations thereunder;

3.8.3 Licensee shall establish appropriate procedures and controls tD assure
compliance with all requirements of this section; and

3.8.4 Licensee (and any person acting on Licensee's behalO may report unsafe
conditions OD. in or in the vicinity of BellSouth's poles or conduit system to
BeUSouth.

3.9 Compliance with EnyjrgnmentallAM and BCIUJaliOPs. Licensee acknOWledges
that, from time to time, environmental contaminants may enter BellSouth IS

conduit system and accumulate in manholes or other conduit facilities and that
certain conduita (transite) are constructed with asbestos-containing materials. If
Be1ISouth has knowledge of the presence of such contaminants in a conduit for
which Licensee has applied for or holds a Iicenae, BellSouth will promptly
notify Licensee of such fact.

Notwithstanding any of BeUSouth's notifJUtion requirements in this
Attachment, Licensee acknowledges that some of BellSouth's conduit is
fabricated from asbestos-containiDg marerialJ. Such conduit is generally marked
with a desjgnation of "C Fiber Cement Conduit. C6 "Transite," or WJohns
Manville." Until proven otherwise. Licensee will presume that all conduit not
fabricated of plastic, tile, or wood is asbeatol-eontainina and will handle it
pursuant to aU applicable reguladollS relating to worker safety and protection of
the environment. BeUSouth makes no representations to Licensee or personnel
performing work on Licensee's behalf that BeIlSouth's conduit system or any
specifIC portions thereof will be free from environmental contaminants at any
particular time. The acknowledgmenta and representations set forth in the two
preceding sentences are not imended to relieve BellSoutb of any liability which
it would otherwiae have under applicable law for the presence of environmental
contaminants in ita conduit facilities. Licensee agrees to comply with the
follOWing provisions relating to compliance with environmental taws and
regulations:

3.9.1 Licensee's facilities shall be comtrueJed, placed. maintained, repaired, and
removed in accordance with all applicable federal, state. and local
environmental statutes, ordit1anCCl. rules, regulations, and other laws, including
but not limited to the Resource Conservation and Recovery Act (42 U.S.C. II
9601 et. seq.). the Toxic Substanee Control Act (is U.S.C. II 2601-2629), the
Clean Water Act (33 U.S.C. if 1251 et. seq.), and the sate Drinking Water
Act (42 U.S.C. §§ 300f-300j).
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3.9.2 All penons acting on Licensee's behalf. iocluding but not limited to Licensee's
employees, agentl. contractors. and subcontractors. shall, when working on.
within or in the vicinity of BellSoutb's poles or conduit system, comply with all
applicable federal. state. and local environmental laws. incJuding but not limited
to alJ environmental statutes, ordinances, ruJes. and regulations.

3.9.3 Licensee shan establish appropriate procedures aDd controls to assure
compliance with all requircmenta of this section. aellSouth will be afforded a
reasonable opportunity to review such procedures and controls and provide
commentl that will be reasonably considered in advance of their
implementation. Review and comment by BellSouth pursuant to this section
will be prOVided in a timely manner.

3.9.4 Liccnaee and all personnel performing work on Licensee's behalf shall comply
with such standards and practices as BellSoutb and Licensee may from time to
time mutually agree to adopt to comply with environmental laws and regulations
including. without limitation, BellSouth Practice Sec. 62Q-145-011BT,
"Manhole Contaminants. Water. Sediment or Debris Removal and Reporting
Procedureatt • Pursuant to this practice. neither Licensee nor BellSouth nor
personnel performing work on either party's behalf shall discharee wacer or any
other subataDce from any BellSouth manhole or other conduit facility onto
public or private property, incJudinS any storm water drainaae system. without
first restina such water or substance for contamiDants in accordance with
mutually agreed standards and practices and dercrmining that such discharge
would not violate any environmental law, create any environmental risk or
hazard. or damage the property of any person. Proper handling and disposal of
any waste material from a BellSouth manhole by Licel1lee or its contractor shall
be the responsibility of Licensee. No such waste material shall be deposited on
BeUSouth premises for storage or disposal.

3.10 Complian wit}J Qtbcr GovcrDIDCD~l BcquircDlCDIl. Licensee agrees lIlat its
facilities attaebcd to BeliSouth's facilities shall be consU'UCteCl. place<t.
maintained, and removed in accordance with the ordinances. rules. and
reaulatioDJ of any governin. body baviug jurisdiction of the subject ma~r.

Licensee shall comply with all statutes, ordinances. rules, regulations and other
laws requiring the markins and lighting of aerial wires, cables and other
structures to ensure that such wires. cablea and strueturea are Dot a hazard to
aeronautical navigation. Licensee shall establish appropriate procedures and
control. to assure such compliance by all persons acting on Licensee's behalf,

. including but not limited to. Licensee's employees, asents. contractors, and
subcontractorI'.
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